accident investigation, or for other legitimate reasons.
For this reason, [section 104(a)] provides that the
issuance of a citation with reasonable promptness is
not a jurisdictional prerequisite to any enforcement
action. ***

"The legislative history and the plain language of section 107(a)
in the 1977 Act explain why that section was changed so as to insert
the provision that an imminent-danger order could be issued upon an
'investigation' as well as upon an 'inspection.1  Section 107 (a) states
that '*** [t]he issuance of an order under this subsection shall not
preclude the issuance of a citation under section 104 or the proposing
of a penalty under section 110.'  Both Senate Report No. 95-181, 37,
and Conference Report No. 95-461, 55, refer to the preceding quoted
sentence to show that a citation of a violation may be issued as part
of an imminent-danger order.  Since section 104 (a) had been modified to
provide for a citation to be issued upon an inspector's 1 belief' that
a violation had occurred, it was necessary to modify section 107 (a) to
provide that an imminent-danger order could be issued upon an inspection
or an investigation so as to make the issuance of a citation as part
of an imminent-danger order conform with the inspector's authority to
issue such citations under section 104(a) .

"Despite the language changes between the 1969 and 1977 Acts
with respect to the issuance of citations and imminent-danger orders,
Congress did not change a single word when it transferred the unwarrant-
able-failure provisions of section 104 (c) of the 1969 Act to the 1977
Act as section 104 (d) .  Conference Report No. 95-461, 48, specifically
states '[t]he conference substitute conforms to the House amendment,
thus retaining the identical language of existing law.1

"My review of the legislative history convinces me that Congress
did not intend for the unwarrantable-failure provisions of section
104 (d) to be based upon lengthy investigations.  Congress did not
provide that an inspector may issue an unwarrantable-failure citation
or order upon a 'belief that a violation occurred.  Without exception,
every provision of section 104(d) specifically requires that findings
be made by the inspector to support the issuance of the first citation
and all subsequent orders.  The inspector must first, 'upon any in-
spection1 find that a violation has occurred.  Then he must find that
the violation could significantly and substantially contribute to the
cause and effect of a coal or other mine safety or health hazard.
He must then find that such violation is caused by an unwarrantable
failure of such operator to comply with such mandatory health or
safety standard.  He thereafter must place those findings in the
citation to be given to the operator.  If during that satne inspection
or any subsequent inspection, he finds another violation of any manda-
tory heHtnoFliafety standard anZPfTnda such violation to be also
caused by an unwarrantable failure oTTTiuah operator to so comply, he
shall forthwith issue an order requiring the operator to aause all
personlTn^tEe^area affected by eugh yjLolatl_Qn to be withdrawn and
be prohibited from entering such area'lih"til"^the Inspector determines
that such violation has been abated.
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